Mitchell Co/448849-New/2nd ¥2 Hrg/Appr L-P

RESOLUTION NO. “4/4/8-qq

Approving a Lease-Purchase Agreement

WHEREAS, pursuant to the provisions of Section 331.301 of the Code of Iowa, Mitchell
County, Towa (hereinafter referred to as the "County"), has heretofore proposed to contract
indebtedness and enter into a certain lease-purchase agreement (the "Lease-Purchase Agreement")
in a principal amount not to exceed $130,000, for the purpose of acquiring a fire truck for the St.
Ansgar Community Fire Department, and has published notice of the proposed action and has held
a hearing thereon;

NOW, THEREFORE, It Is Resolved by the Board of Supervisors of Mitchell County, Iowa,
as follows:

Section 1. The Lease-Purchase Agreement with Kansas State Bank of Manhattan
Manhattan, Kansas, in substantially the form as has been presented to and considered by this Board
and containing substantially the same terms and provisions set forth therein, is hereby approved, and
the Chairperson and County Auditor are hereby authorized and directed to execute and deliver the
Lease-Purchase Agreement and to execute any and all documents and do any and all things deemed
necessary in order to accomplish the purposes of the Lease-Purchase Agreement.

Section 2. All resolutions and orders or parts thereof in conflict with the provisions of
this resolution, to the extent of such conflict, are hereby repealed.

Section 3. This resolution shall be in full force and effect immediately upon its adoption
and approval, as provided by law.

Passed and approved January 12, 1999.

Chairperson, Board of Supeévisors

Attest:

County Auditor

-
DORSEY & WHITNEY LLP, ATTORNEYS, DES MOINES, IOWA
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LEASE WITH OPTION TO PURCHASE AGREEMENT

Lessee: Lessor:

[Name of Lessee] Kansas State Bank of Manhattan
[Aqdress of Les§ee] 1010 Westloop, P.O. Box 69
[City, State & Zip of Lessee] Manhattan, Kansas 66505-0069
Dated as of [Date of Lease]

‘.l’hi; Lozse widh Option 1o Purchase Agreement dated 3 of the date listed abave is between Lessor and Lessee listed directly above. Lessor desires 1o lease the Equipment described
in Exhibit A" 1o Lessee and Lessee desires to lease the Equimmﬁunle;mubpduhumwm diti this Ag t which are set forth below.

“Budgel Year” means the Lessee's fiscal year.
Commencement Oate” is the date when Lessee's obli

“Equipment" means all of the Items of Equipment listed @ ;: il
“Lessoe” means the entity listed above as Lessee and which is learnp-te fquipme) :
*Lease Term® means the Oviginal Tenn and all Renewal Tems. )

Budge

L Deflnitlons:
Section 1.01 _Defipitions. The following terms will have ings indicated below unless the context clearly requires otherwise:
=Agreement” means this Lease with Option w Purchase A od all Exhibits attached hereto-

ik

rations, modifications and Improvements.
dec the provisions of this AgreemenL.

*Lessor™ means the enlity originally lisied above a3 Lessor or any of its assig

*Original Term* means the pedod fram the Commencement Date until the end of the -- pssee.

*Renewal Term® means the annual kerm which begins at the end of the Original Term and which is simultaneaus with Lessee's Budget Year.
*Rental Payments™ means the payments Lessee is required to make under this Agreement as sel forth on Exhibit "8*.

*State® means the sate in which Lessee is located.

Lessee Warvanties
1

n r ily 2151 ]

{2 Lessee 1 an “issver of tax exempt obligations™ because Lessee Is the State of a political subdivision of the State within the meaning of Section 1030 of the Internal Revenue
Code of 1986, a6 amended, (the "Code”) or because Lessee i 3 constitutad authority of district autharized to issue cbligations on behall of the State or pol itica! subdivision of
the State widhin the meaning of Treasury Regulstion 1.103-1(b).

(b Lessee is authonzed under the Constilution and laws of the State 1o enter into this Agmement, and has used such authority to properly execute and deliver this Agreement.
Lessee has followed all proper procedures of its governing body in executing this Agreement, The Officer of Lessee executing this Ag nt has the authonty to execune and
deliver this Agr t. This Ag { comstitutes a legal, valid, binding and enforceahle abligation of the Lessee in accordance with ils terms.

{c}  Lessee has complied with all statutory Laws and regulations that may be applicable to the execution of this Agreement.

{d) Lessee shall use the Equipment only for essential, traditional government purposes.

(©) Should the IRS disallow the tax-exempt status of the Interest Portion of the Rental Payments as a result of the failure of the Lessee 10 use the tqulpment for goveramental
purposes, then Lessee shall be required lo pay additional sums 1o the Lessor or lts assignoes so as 10 bring the afier @x yield 1o the same level a5 the Lessor o1 ils assignees
would atuin if the transaction continued 1o be taxexempl,

@  Should the Lessee cease to be an issver of Lx exempt obligations or if the obligation of Lessee created under this Agreement ceases 10 be 2 tax exempt cbligation for any
reason, then Lessee shall be required to pay additional sums 1o the Lessor or s assignees 50 as 10 bring the afier tax yield on this Agreement to the same level as the Lessar o

() Lessee will submit to the Secretaty of the Treasury an information reporting statemenl & required by the Code.

@  Upon request by Lessor, Lessee will provide Lessoc with current financial satements, reparts, budgets or other relevant fiscal information,

() Lessee shall retain the Equipment free of any hazardous substances as defined in the Comprehensive Environmental Response, Compensation and Liability Act, 42 U.5.C. 9601
et seq. 3 amended and supplemented.

(K} Lessee presently intends to continue this Agreement for the Original Term and all Renewal Terms as set forth on Exhibit «g* hereto. The official of Lessee responsible for
budget preparation will include in the budpet request for each Budget Year the Rental Payments 10 become due in such Budgel year, and will use all reasonable and lawful
mpans available Io secure the appropriation of money for such Budget Year sufficient to pay the Rental Payments coming due therein. lessee reasonably believes that moneyh
an and will Eawdully be appropriated and made available for this pumpose.

Seqtion 202, Escrow Agrgement In the event both Lessor and Lessee mutwally agree to uilize an Escrow Account, then immediately following the execution and delivery of this

Agreement, Lessor and Lessee apree 10 execule and defiver and 1o cause [scrow Agent to execute and deliver the Escrow Agreement. This Agreement shall ke offect only upon -

execution and delivery of the Escrow Agreement by the parties thereto. Lessor shall deposit o¢ cause 1o be doposited with the Escrow agent for credit 1o the Equipnient Acquisition *

fund the sum of $PYVA, which shall be held, invested and disbursed in accordance with the Escrow Agreement.

ut. Acquisition of Equipment, Reatal Payments and the Purchase Opdlion Price

Seclion 3.01. Acguisition. Lessee shall be solely responsible for the ordering of the Equipment and for the delivery and installation of the EquipmenL.

Section 3.02. Renlal Paymenls. Lessee shall pyy Reolal Payments exclusively to Lessor or its assignees In lawful, legally available money of the United States of America. The

Renta! Payments shall be sent to the focation specified by the Lessor o¢ Iis assignees. The Rental Payments shall constitule 3 current expense of the Lessee and shall not constitule an

indebledness of the Lessee, Lessor shall have the option 1a charge interest at the highest lawful rte on any Rental Payment received lLater than the due date. The Rental Payments

wiil be payable withaut notice of demand.
jon ). 1 tionl. Except as provided under Section 4.01, THE OBUGATIONS OF LESSCE TO - RENTAL PAYMENTS AND TO PERFORM AND

OBSERVE THE OTHER COVENANTS CONTAINED IN THIS AGREEMENT SHALL BE ABSOLUTE AND UNCONDITIONAL IN ALL EVENTS WITHOUT ABATEMENT,

DIMINUTION, DEDUCTION, SET-OFF OR DEFENSE.

L. _P jon Price. Umiommmﬂce,uua-dn!lhmmenpummm.undditionmt\emnlhmmmcmwﬂingmthnmmm
which i listed on the same line on Exhibit 8. \f Letsae chooses this option and pays the Purchase Option Price to Lessor then Lessor will transter any and all of it's sights, title and
mteres! in the Equipment to Lessee. .

i 1 T The Lease Term duwwnuuoﬁmnm and 3!l Renewal Terms until all the Rental Payments are paid as set forth on Exhibit B except
a provided under Section 4.01 and Section 9.01 below. H, after the end of the budgeting process which occurs at the end of the Oxriginal Term or any Rencwal Term, Lessee has not
non-appropriated as provided for in this Agreement then the Lease Term shall be extended into the next Renewal Term and the Lessee shall be obligated o make all the RenLal
waMMngwlmi Termn.

clai ies, LESSOR MAKES NO WARRANTY OR REPRESENTATION, EMTHER EXPRESS OR IMPLIED, AS TO THE VALUE, DESIGN, CONDITION,
MERCHANTABILITY, FITNESS FOR PARTICULAR PURPOSE OR ANY OTHER WARRANTY WITH RESPECT TO THE EQUIPMENT. LESSOR SHALL NOT BE LIABLE FOR ANY
{NCIDONTAL, INDIRECT, SPECWAL OR CONSEQUENTIAL DAMAGE ARGING OUT OF THE INSTALLATION, OPERATION, POSSESSION, STORAGE OR USE OF THE

EQUIPMENY BY LESSEL.

w. Non-Appropriation

i N ; llmuﬂkmmsuMhﬂlhwm&wmwmuhdg:tmfmmmnmui hym:nuforﬂ\emnlkmal Term and the
funds to make such Rental Payments are otherwise unavailable by any lawful means whatsoever, unwmmlihmuwumppmhudﬂ:fmdsmm the Renmal
Payments for the next Renewal Tem. Lack of a sufficient appropriation shall be evidenced by the passage of an ordinance or resolution by the governing body of Lessee specifically
prohibiting Lessee from performing its obligations m&hmmmﬂmmmmwm the Rental Payments dve under this Agrecment for 2 designated Budget
Year and all subsequent Budget Years. i Lessee chooses this option, then all obligations of the Lessee under this Agreement regarding Rental Payments for all remaining Renewa!



ferms shall be tarminated at the end of the then current Original Term o¢ Renewal Term without penalty or liability to the Lessee of any kind provided that if Lessee has not defivercd
P of the Equipment to Lessor as provided hecein and conveyed to Lessor of relcased its interest in the Equipment by the end of the last Budget Year for which Hental
Payments were paid, the termination shall nevedheless be effective but Lessee shall be respansible bor the payment of damages in an nt equal to the amouni of the Rental
Payments thereafter coming due under Exhibit “B* which are attributable 10 the ber of days aher such Budget Year during which Lessee fails to take such actions and for any
other toss suffered by Lessor as a resull of Lessee’s fallure to take such actions as required. Lessee shall immediately notify the Lessor as s00n 43 the decision 10 non-appropriale is
made. 1f such non-appropriation octurs, then Lesses shall deliver the Equipment to Lessor or to 3 location designated by Lessor at Lessee’s expense. Lessee shall be liable for all
damage to ﬁ_e equipment other than nomal wear and tear. I Lessee fails to deliver the Equipment o Lessor, then Lessor may enter the premises where the Equipment is located and
ke possession ol the fquipment and charge Lessee for costs incurred. If Lessee non-appropriates under this section, then Lessce shall not purchase, leasc or rent Equipment
perdorming same or similar functions o those performed by the Equipment lor a period of 360 days unless otherwise prohibited by public policy cansiderations.

Y. ) lsurance, Damage, Insulliciency of Proceeds, Indemnification

Section S.01._Insurance. Lessee shall enaintain both casualty insurance and liability insurance at its own expense with respect L the Equipment. Lessee shall be solely responsible

for sehecting the insurex(s) and for making all premium payments and ensuring that all policies are continuously kept in effect during the penod when Lessee 13 required to make

Rental Payments. Lessee shall provide Lessor with 2 Centificate of Insurance which lists the Lessor and/or Assigns as a Loss Payee and an Additional Insured on the policies with

respect to the Equipment.

@ Lessee shall Insure the Equipment against any logs oc damage by fire and all other risks covered by the standard extended coverage endorsement then in use in the Stote
and any other fitks reasonably required by Lessor in an amount at least equal o the then applicable Purchase Optlon Price of the Equipmenl. Alernatively, Lessee may
insure the bquipmenc under a blanket Insurance policy or policies.

®; The lisbility insurance shall insure Lessor from liability and property damage in any form and amount satisfactory to Lesor.

) lessee may seli-insure against the casualty rivks and [abilily nsks described above. If Lessee chooses this option, Lessee must fumith Lessor with 2 certificale and'or
other documents which evidences such coverage.

(%] All insurance policies issued or alfected by this Secrig
payees and that all losses are payable fo Lessee anf
provision that the | & company shall not candg
shall furnish m Lessor certificates evidencing such co ‘ Uy

i 10 or Deg ion of Faui t. Lessee assumes the D
or destowed by fire or other casualty, Lessee will immediately report all such lossels
optian of Lessor, Lessee shall either (1) apply the Net Proceeds to replace, repair or restoryd
purposcs of this Section and Scction 5,03, the temm Net Procoeds shall mean the amou
expenses incurred in the collection thercol.

i G aof Net Proceeds. lfehereamnnNe-lPmcmdslarmmanrt!thaNewmdi:mMiciemmnlyintulihcos(mawrwhcemu epair,
resioration, modification of kmp ¢ of the Equipment, tien Lassee shall, 2t the oplion of Letsor, either (1) complate such replacement, repair, resloration, modilication or
ﬁnplml ment and pay any costs thereof in excess of the amount of the Nrt Procesds of (2) apply the Net Proceeds 1o the Purchase Option Price and pay the deficiency, If any, to the

essor.

Section § (4. Lessee Negligence. Lessee assumes 3 risks and liabilities, whether or not covered by insurance, for loss or damage to the Equipment and for injury to of death of any

penon or damage to any property. Whether such Injury or death be with respect to agents or employees of Lessee or of third parties, and whether such propery damage be 1o

Lessee's propenty ot the propesty of others (including, without limitation, liabilities for loss or damage related to the release or threalened release of hazardous substances under the

Conipreliensive Envirur al Response, Compensation and Liability Act, the Resvurce Conservatlon and Recovery Act of similar or successor law or any state of local equnvalent

now existing or hereinafier enacted which in any manner arise out of ot are Incident to any possession, use, operation, cundition or storage of any Equipment by Lessee) which is

proximalely caused by the negligent conduct of Lessee, its officers, employres and agents. Lessee hereby assumes responsibility for and agrees 1o reimburse Lessor for all labillues,
obligations, losses, damagss, penallies, claims, actions, costs and expenses (including reasonable atomeys fees) of whatsoever kind and nature, imposed an, Incurred by of asseried
against Lessor that in any way relate io or arise oul of a claim, suil o proceeding, based in whole or in part upon the negligent conduct of Lessee, lis officers, employees and agenis,

1 the maximum extznt permitted by law.

o 50 writien or endorsed such that the Lessor and ils assignees are named additional insureds and loss
ieoecs a3 their inkerests may appear. Each policy issued or affected by this Section shall contain ¥
aroalley withsw first giving thinty (30) days advance notice 1o Lessor or its assignees. Lesses

1. If the Equipment Or any portion thereof is last, stolen, damaged,
d take the proper procedures 1o al@in all insurance procends. At the
apply the Net Proceeds to the applicable Purchase Option Price. For
ds collected from all applicable Insurance palicies after deducting all

VL Title and Security intererl

Section 6,01. Title. Tide w the Equipment ¢hall vest in Lessan when Lessee acquires and accepts the Equipment. Title 1o the Equipment will automatically transfer lo the Lessor in
the cvont Lesses non-appropriates under Section 4.01 of in the evenl Lessee defaults under Section 9.01. In cither of such events, Lessee shall execute and deliver 1o Lessor such
documents as Lessor may request to evidence the passage of legal title 10 the Equipment 1o Lessor.

Section 602 Security Interest To secure the payment of all Lessee’s obligats under this Ag! t. Lessee hereby granis to Lessor a security interest under the Uniform
Commercial Code constinuting a first lien on the Equipment described more fully on Exhibit *A”. The secutity interest established by this section includes nal only all additions,
attachments, repairs and replacements to the Equipment but also all proceeds thereftom. Lessee agrees that Lessor or its Assignee may exacute such addilional dacuments including
financing statemenms, affidavies, notices, and similar instruments, for and on behali of Lessee which Lessor deems necessary or appropriate to protect Lessor's interest in the
Equipment and i this Agreement '

viL Asgignment
Srcuon 7,01, Assignment by Lessor. All of Lessor's rights, ttle andfor interest in and 1o this Agresment may be assigned and reassigned in whole or in part to one ar mon assigness
or sub-assignees (including a Registered Owner for Lease Patticipation Cenilicales) by Lessor at any time without the consent of Lessee. No such assignment shall be effective 3s
agamst Lessee until the assignor shall have filed with Lessee wrilten notice of assignment identifying the assignee. Lessee shall pay all Rental Payments due hereunder relating o
such Equipment to or al the direction of Lessor of the assignee named in the notice of assignment. Lessee shall keepa complete and accurate record of all such assignments.

i Assi L . None of Lessee's right, title and interest under this Agreement and in the Equipment may be assigned by Lessee unless Lessor approves of such

Mlignrne;\t i wiiting before such assignment occurs and only after Lessee first obtins an opinion from y recog \ stating that such assignment will not
jeopardize the Lax-exempt stalus of the obligation.

Vill. Maintenance of Equipment

Section 8.01. Lesser shall keep the Equipment in good repair and working order. Lessor shall have no obligation to inspeq, test, senvice, malntain, repait or make improvements or
2dditions to the [quipment under any circumstances. Lessee will be liable for afl damage lo the Equipment, other than normal wear and tear, caused by Lessee, it employees or its
agents. Lessee shall pay for and obiain all permits, licenses and taxes necessary for the installation, operation, possession, Siorige Of UL of the Equipment. H the Equipment inchsdes
any titled vehicle(s), then Lessee is responsible for obtaining such tithe(s) from the State and also for ensuring that Lessor is listed as First Lienholder on all of the tide(s). Lessee shall
ot use the Equipment to haul, convey of transpor hazardous waste as defined in the Resource Consenvation and Recovery Act, 42 US.C. 6901 et seq. Lessee shall not during the
serm of this Agreement create, incur of assume any levies, lians or encumbrances of any kind with respect 1o the Equipment except those created by this Agreement. The Equipment
is 20 shall 31 all timses be and remain personal property. Lessee shall aliow Lessor 1o examine and inspect the Equipment at all reasonable times.

o Default

Mﬂmﬁm The following events shall constitute an *Event of Default” under this Agreement:

) Failure by Lessee to pay any Rental Payment Fisted un Exhibil “8° for fifleen (15) days after such payment is due according to the Payment Date listed on Exhibi¢ *B",

) Failure hwmwmpapmumird 1o be paid under this wta;htmmciﬁedummm a continuation of sald failure for a period of flifieen (15) days

ahee written notice by Lessor that such payment must be made. I Lessee continues to fil to pay any payment after such period, then Lessor may, but will not be
obligated to, make such payments and charge Lessee for all cots incurred plus interest at the highest lawtul rate.
«© Fallure by Lessee 1o observe and perform any wamanty, covenant, condition, promise of duty under this Agreement for a period of thirty (30) days afier writlen notice
specifying such failure is given 10 Lessee by Lessor, unless Lessor agrees in writing 1o an extension of time. Lessor will not unreasonably withhold its consent fo an
extension of lime ﬁmﬂfcﬁwxﬁmhinﬂimedw Lessce. Subsection () does not 2pply 1o Rental Payments and other payments discussed above.

« Any & , Wﬂﬂbnarwnrm\wnudehmmhuwmnﬂahwhmmpmmmh:hlm incomect or misleading on the
date when made regardiess of Lessee's intent and which materially adversely affects the rights of security of Lessor under this Agreement.
"3} Any provison of this Agreement which ceases to be valid for whatever reasan and the loss of such provision would materially adversely affect the rights or secunity of
Lessor,
(1] Lesses admibs in writing ils iability to pay &s obligations. md&u!umomummdiumrowyﬁum. Lessce applies or w the 2ppoi ofa

receiver or 2 custodian fo manage its afairs. Lessee makes a genenal amignment for the benedlt of creditors.
Whenever any Event of Default exists, Lessor thall have the right to take one or any combination of the following remedial steps:



{2} \With or without terminating this Agreement, Lessor may declare 3il Renial Paymeats and other amounts payable by Lessee hereunder 1o the end of the thea currnt
Budget Year to be immediately due and payable.

m With of without terminating this Agreement, Lessor may require Lessee at Lessee’s expense to redeliver any or all of the Equipment 1 Lessor to a location specified Ly
Lessor, Such delivery shall take place with in 15 days after the event of default occurs. If Lessee fails to deliver the Equipment, Lessor may cnter the premises where the
Equipment it locaied and ke possession of the Equipment and charga Lessce for cost incured, Motwithstanding that Lessor has taken passession of the Equipment,
Lessee shall still be obligated 1o pay the remaining Rental Payments due up until the end of the thea current Original Term or Renewal Term. Lessee will be liable for
any damage to the Equipment caused by Lessee of its employees Of agents.

© Lessor may ke whatever action al Jaw o¢ in equity thal may appear necessary or desirable to enforce its rights.

Section 901 _Ng Remegdy Exclusive. No remedy herein conferred upon o¢ reserved to Lessor is intended 10 be exclusive and every such remedy shall be cumulative and shall be in

2ddition o every other remedy given under this Agmzmnuwmmfufuhﬁnguhwmin equity. Nodchyurmiuhnwmrdn any nght or power acciuing upo any

default shall impair any such right of shall be construed to be a waiver thereof,

X Miscellaneows
Sectign 10,01, _Hotices. All notices shall be sufficiently given and thall be deemed given when delivered or mailed by registered mail, postage prepaid, to the parties at thair
respective places of business as first st forth herein or as the parties shall designate heseafter in writing.
M_&L@MM This Agreement shall inure 0 the benefit of and shall be binding upon Lessee and Lessor and their respective SUCCesson and assigns.

Tity. In the event any provision of this Agreement shall be held invalid or unenforceable by any court of competen! jurisdiction, such holding shall not

invalidate or render unenforceable any other provision hereof.

S:dlinn1 : a it _ This Agreement may be amended, 3dded to, changed or modified by writien agreement duly executed by Lessor
Lessee.

w_ww This Ags e simultaneously execuled in several counterpars, aach of which shall be an original and all of which shall

Consuiute but one and the same instrument.

mwﬂ Tha captions or headings in this e the scope or inlent of any provisions or sections of this Agreement.

007 . This Agreement shall be . 4 fud Agreement whereby Lessor and Lessee may agree to the lease of additional Equipment,
provided that Lessor and Lessee properly execute and delive : {lecung, the additional Equipment and the revised schedule of Rental Payments,

30d that an additional cenlficate in the form attached hereto as Exftt pdip oyl form anached hereto as Exhibit * =, and additional information reparting
statement relating to the additiond! Equipment ate pravided by Lessee. Upon 3 d 3itional Cquipment shall thereafier be subject 1o all teams and condilivns
of this Agreement o the same extent as if originally set forth herein.

n 1008, Entirs \Writing. This Agreement conslitutes the entirs writing be " Mo waiver, consenl, modification or change of terms of this Agreement

shall hind either party unless in witing and signed by both garties, and then such waiver, consent, modilication of change shall be effective only in the specific instance and for the

specific purpose given, These are no understandings, agreements, representations, conditions, Of warranlies, express or implied, which are not specilied herein regarding this
Agreement or the £q ipment hereunder. Any terms and conditions of any purchase ovder of other documents submitted by Lessee in connection with this Agreement which
3re In addition to or Inconsistent with the terms and conditions of this Agreement will not be binding on Lessor and will not apply to this Agreement.

Lessor and Lessee have caused this Agreement 10 be executed in their names by their duly authorized representalives listed below.

[NAME OF LESSEE] KANSAS STATE BANK OF MANHATTAN
By: By:
Typed: Typed:

Tide: Title:




EXHIBIT A

DESCRIPTION OF EQUIPMENT

RE: Lease With Option 1o Purchase Agreement dated as of [Date of Lease], between Kansas State Bank of Manhattan

(Lessor) and [Name of Lessee] (Lessee)

Below is a detailed description of all the items of Equipment including quantity, model number and serial number where

. $@@@i@

Location of Equipment:



EXHIBITC

CERTIFICATE OF ACCEPTANCE

RE: Lease With Option to Purchase Agreement dated as of [Date of Lease], between Kansas State Bank of Manhattan
(Lessor) and [Name of Lessee] (Lessee)

I, the undersigned, hereby certify that | am a duly qualified representative of Lessee and that | have been given the authority
by the Governing Body of Lessee to sign this Certificate of Acceptance with respect to the above referenced Agreement. |
hereby centify that:

1. The Equipment described on Exhibit A has been delivered and installed in accordance with Lessee's specifications.

2. Lessee has conducted such inspection and/or testing of the Equipment as it deems necessary and appropriate and
hereby acknowledges that it accepts the Equipment for all purposes.

3. Lessee has appropriated and/or taken other lawful actions necessary 1o provide moneys sufficient to pay all Rental

Payments required to be paid under the Agreement during the current Budget Year of Lessee, and such moneys will
be applied in payment of all Rental Payments due and payable during such current Budget Year.

4. Lessee has obtained insurance covera:@quimd under the Agreement from an insurer qualified to do business in
the State.

5. Lessee is exempt from all personal p £ zad is also exempt from sales and/or use taxes with respect to the
Equipment and the Rental Payments. m

6. No event or condition that constitutes or wOUTC-(& A »f-Default exists as of the date hereol.

7. The governing body of Lessee has approved the a 3 and delivery of this Agreement on its behalf
by the authorized representative of Lessee who signed theAgreemg

8. During the term of the Agreement, the Equipment will be used for essential governmental functions. Such functions
are:

9. Please list the Source of Funds (Fund ltem in Budget) for the Rental Payments that come due under Exhibit B of this
Agreement.

10. Please state why you reasonably expect and anticipate that adequate funds will be available for all future Rental
Payments that will come due under Exhibit B.

[NAME OF LESSEE]

Dated:, 19,

BY:

Title:, >




EXHIBITD
OPINION OF COUNSEL

(Must be Re-typed onlo attorney's Jetterhead)

(Curreht Date)

Kansas State Bank of Manhattan
1010 Westloop, P.O. Box 69
Manhattan, Kansas 66505-0069

Re: Lease With Option to Purchase Agreement dated as of [Date of Lease], between Kansas State Bank of Manhattan
(Lessor) and [Name of Lessec] (Lessee)

Ladies and Gentlemen:

As legal counsel to Lessee, | have examined the foregoing Agreement and such other opinions, documents and matters of law
as | have deemed necessary in connection with this Agreement. Based on the foregoing, ! am of the following opinions:

.. Lessee is a duly organized political subdivision of the State within the meaning of Section 103(a) of the Intemal Revenue

Code of 1986 or Lessee is a constituted authority authorized to issue obligations on behalf of a state ar political
subdivision within the meaning of Treasury tion 1.103-3(b).

Lessee has the requisite power and authori se.the Equipment and to execute and deliver the Agreement and to
perform its obligations under the Agreeme er documents either attached hereto or required
herein have been duly authorized, approved and ex®cs -ﬂ of Lessee, and the Agreement is a legal, valid
and binding obligation of Lessee enforceable in accordance A

The authorization, approval and execution of the Agreement and 31T other proceedings of Lessee relating to the
transactions contemplated thereby have been performed in accordance with all open meeting laws, public bidding laws
and all other applicable state and federal laws.

There is no proceeding pending or threatened in any court of before any governmental authority or arbitration board or
tribunal that, if adversely determined, would adversely affect the transactions contemplated by the Agreement or the
security interest of Lessor o its assigns, as the case may be, in the Equipment. All capitalized terms herein shall have the
same meaning as in the foregoing Agreement.

The above opinion is for the sole benefit of the Lessor listed above and can only be relied upon by the Lessor or any
permitted assignee or subassignee of Lessor under the agreement.

Signature of Legal Counsel



EXHIBITE

LESSEE RESOLUTION

RE: Lease With Option to Purchase Agreement dated as of [Date of Lease], between Kansas State Bank of Manhattan
(Lessor) and [Name of Lessee] (Lessee)

At a duly called meeting of the Govemning Body of the Lessee (as defined in the Agreement) held on

the following resolution was introduced and adopted:

BE IT RESOLVED by the Governing Body of Lessee as follows:

Determination of Need. The Goveming Body of Lessee has determined that a true and very real need exists for the

1.
acquisition of the Equipment described on Exhibit A of the Lease with Option to Purchase Agreement dated as of [Date of
Lease], between [Name of Lessee] (Lessee) and Kansas State Bank of Manhattan (Lessor).

2. Approval and Authorization. The Governing B f Lessee has determined that the Agreement, substantially in the form
presented lo this meeling, is in the best in for the_acquisition of such Equipment, and the Governing
Body hereby approves the entering into O o/ {essee and hereby designates and authorizes the
following person(s) to execute and deliver the Agreeme! f with such changes thereto as such person(s)
deem(s) appropriate, and any related documents, including a kpreement, necessary (o the consummation of the
transaction contemplated by the Agreement.

Authorized Individual(s):
(Printed or Typed Name and Title of individual(s) authorized to execute the Agreement)

3. Adoption of Resolution. The signatures below from the designated individuals from the Governing Body of the Lessee
evidence the adoption by the Governing Body of this Resolution.

By:

(Signature of Secretary, Board Chairman or other member of the Goveming Body}

Typed Name: Title:

(Typed name of individual who signed directly above) (Title of individual who signed direclly above)

Attested By:

(Signature of one additional person who can witness the passage of this Resolution)

Typed Name:, Title:

(Typed name of individual who signed directly above) (Title of individual who signed directly above}



EXHIBIT F
BANK QUALIFIED CERTIFICATE

RE: Lease With Option to Purchase Agreement dated as of [Date of Lease], between Kansas state Bank of Manhattan
(Lessor) and [Name of Lessee] (Lessee) _

Whereas, Lessee hereby represents that it is a “Bank Qualified” Issuer for the calendar year in which this Agreement is
executed by making the following designations with respect to Section 265 of the Internal Revenue Code. (A “Bank Qualified
{ssuer” is an issuer that issues less than ten million ($1 0,000,000) dollars of tax-exempt obligations during the calendar year}.

Now, therefor, Lessee hereby designates this Agreement as follows:

1. Designation as Qualified Tax-Exempt Obligdtibh? Puyrsuant to Section 265(b)3)B)i) of the Internal Revenue Code of
1986 as amended (the +Code”), the Lesseg GRIEE i ppates the Agreement as 2 #qualified tax-exempt
obligation” for purposes of Section 265(b)(3) of Wi {0f olidnce with Section 265(b)(3)(D) of the Code, the

Lessee hereby represents that the Lessee will not designatem 7 0,000 of obligations issued by the Lessee in
the calendar year during which the Agreement is executed and‘deli “ich “qualified tax-exempt obligations”.

2. [lssuance Limitation. In compliance with the requirements of Section 265b)(3)(C) of the Code, the Lessee hereby
represents that the Lessee (including all subordinate entities of the Lessee within the meaning of Section 265(b)3)(E) of the
Code) reasonable anticipates not to issue in the calendar year during which the Agreement is executed and delivered,

obligations bearing interest exempt from federal income taxation under Section 103 of the Code (other than “private
activity bonds” as defined in Section 141 of the Code) in an amount greater than $10,000,000.

By:
(Signature of individual authorized to execute this Exhibit)

Typed Name:
(Typed name of individual who signed directly above)



EXHIBITG

YEAR 2000 CERTIFICATE
Lessee”) and

RE: Lease With Option to purchase Agreement dated as of [Date of Lease] between (Name of Lessee] ("
“Kansas State Bank of Manhattan (* Lessor")

1, the undersigr}ed, hereby certify that | am a duly qualified representative of Lessee and that | have been given the authority

by the Governing Body of Lessee t0 sign this Year 2000 Certificate with respect to the aboveteferenced Agreement. On
behalf of the Lessee, | hereby represent and warrant as follows:

1. Lessee has undertaken reasonable efforts to determine whether all computers, hardware, software or equipment with
computerized functions, (hereinafter referred to as “Date Affected Information Technology™) which reads, produces of
processes date data by input, output or otherwise used in its operations is fully Date Capable, which means it has the
ability 10 correctly process date data without material degradation in performance and without unusual intervention,

including correct and continuous processing during the wransition between the years 1999 and 2000 (hereinafter
referred 10 as *fFully Date Capable”). Furthermore, Lesse€ has initiated efforts to make Date Affected Information

Technology Fully Date Capable prior to the date that the failure to be Fully Date Capable would adversely affect the

operation thereof.
2. Lessee has initiated, at its sole expense, and sh intain a program to:
D) advise Lessor in the event that it o tha any material Date Affected Information

Technology will not be Fully Date Capab! ailure to be Fully Date Capable would
adversely affect the operation thereof, 2

(i) advise Lessor in the event that Lessee has reason to belgve Guill be adversely affected by the failure of

any affiliated or nonaffiliated entity to have its Date Affected Information Technology Fully Date Capable.

3. Lessee shall provide Lessor, upon request, access to and copies of information necessary to permit Lessor 10
determine whether Lessee’s Date Affected Information Technology is, of will be, Fully Date Capable, including,
without limitation;

0] minutes, resolutions and reports to and from Lessee’s governing body or committee thereof,

(i) internally generated reports, consultant reports or auditor’s report regarding the status of Lessee’s Date
Affected Information Technology,

(iii) all documents relating to 2 #Year 2000" program, and

(iv) certificates or other statements requested by Lessor regarding status of Date Affected Information Technology-

Lessee acknowledges that Lessor’s right to receive, and/or Lessor’s receipt of, the foregoing information does not impose any
obligation on Lessor to assess the accuracy of effect of such information, or to recommend or require remedial action of any
kind-

[Name of Lessee]

Signature

-ﬂged Name and Title

Date



INSURANCE REQUIREMENTS

Pursuant to Article V in the Lease With Option to Purchase Agreement, you have agreed {o provide us cvidence of
insurancc covering the property in the Agreement. A Certificate of Insurance naming all insured partics and cOverages
ossible, but no later than the date on which delivery of cquipment OCCUTs. If you

must be determined to us as soon as p
have not taken possession of the equipment, please write & memo to Kansas State Bank stating vour carrier,
jnsuraoee agent and tcjephone number to reach them upon delivery.

In the case of self-insurance, the amounts of liability and physical damage coverage are to be listed on some form
of certificate supplied by you. In addition, information regarding the pature of your self-insurance program
should also be forwarded to us as soon as possible.

INSURANCE REQUIREMENTS BY KANS TATE BANK OF MANHATTAN:

1.  LIABILITY M) e
v Minimum of $1,000,000.00 combined $ing it
v Kansas State Bank and/or Iis Assigns MUS

7 2 PHYSICAL DAMAGE
7 All risk coverage to guaraniee proceeds sufficient to pay the applicable Purchase Option Price as set Jorthin
Exhibit B of the Agreement. Kansas State Bank and/or Its Assigns MUST be listed as additional insured and

loss payee.

3. ENDORSEMENT
v Lessor will receive at least fen (10) days written notice from Insurer prior t0 alteration, cancellation or

reduction of insurance coverage.

PLEASE FAX THE CERTIFICATE TO US AS SOON AS POSSIBLE AT (785) 537-4806, AND MAIL THE
ORIGINAL TO:

Kansas State Bank and/or Its Assigns
1010 Westloop, P.O. Box 69
Manhattan, Kansas 66505-0069

YOUR ASSISTANCE IS GREATLY APPRECIATED TO COMPLETE THIS TRANSACTION, IF YOU HAVE
ANY QUESTIONS, PLEASE GIVE US A CALL AT (800) 752-3562.

Insurance Company:

Agent’s Name:

Telephone & Fax #s:__

Address, City, State & Zip:




Mitchell Co/448849-New/2nd Y2 Hrg/Appr L-P

On motion and vote, the meeting adjourned.

Chairperson, Board of Superv,éors
Attest:

County Auditor

3
DORSEY & WHITNEY LLP, ATTORNEYS, DES MOINES, IOWA



Mitchell Co/448849-New/2nd Y2 Hrg/Appr L-P

STATE OF IOWA

SS:
MITCHELL COUNTY

I, the undersigned, County Auditor of the aforementioned County, do hereby certify that
attached hereto is a true and correct copy of the proceedings of the Board of Supervisors of the
County relating to the hearing on and approval of a certain Lease-Purchase Agreement in a principal
amount not to exceed $130,000.

I further certify that no appeal has been taken to the District Court from the decision of the
Board to enter into the Lease-Purchase Agreement.

WITNESS MY HAND and the seal of the County hereto affixed this [édb day of
Qovuesu, 1999,

U

County Auditor

(Seal)

(Attach hereto a copy of the signed Lease-Purchase Agreement.)

4-
DORSEY & WHITNEY LLP, ATTORNEYS, DES MOINES, JOWA
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Hearing/Approval
Osage, Iowa
January 12, 1999
The Board of Supervisors of Mitchell County, Iowa, met on January 12, 1999, at 10:00

o'clock a.m., at the Mitchell County Courthouse, Osage, Iowa. The Chairperson presided and the
roll was called showing the following Supervisors present and absent:

Present: S)gilu;w _ Q(M : pJUV\/y\,uvuSQx:Gw\)

Absent: Ao

This being the time and place specified for taking action on the proposal to enter into a lease-
purchase agreement, the County Auditor announced that no written objections had been placed on
file. Whereupon, the Chairperson called for any written or oral objections, and there were none.

After due consideration and discussion, Supervisor &CM}? D) introduced
the following resolution and moved its adoption, seconded by Supenfi{;or \\,C,ML :
The Chairperson put the question upon the adoption of said resolution, and the roll being called, the

following Supervisors voted:
Ayes: %j,uuun) . QUM , pwhwu

Nays: g,

Whereupon, the Chairperson declared the resolution duly adopted, as follows:

-1-
DORSEY & WHITNEY LLP, ATTORNEYS, DES MOINES, [OWA



